Sale of Goods Act 1930
Contract

of
Sale of Goods




* The provisions oF -the Act are applicable to
the contrads related to the sale of qo0ds which
Means Movable properties. The Act 15 not
applicable for immovable Properh'ee like land,
Shop Or house etc.

Legnalion.

2 Buﬂer & Seller

. ‘Bujger’ means o person W ho bu35 or aqrees
to "buy goods.

* ‘Geller’ ‘means a person who sellS or agrees to
Sell 3ood6 ..

2] Goods & other related terms.

LCronds? Means every kind 6F movable property
Dther than achondble tlaims & money ; &
includes Stocks & shares, growing cvops, grass
& +things attatched +o or Forming part of the
land, which are aqreed o be severed before
sale or under tne contract of Sale.

‘Actionable claims’ ave claims which can be
enforced onhj bg on ochon Or auit.



“Good8” include both ihe tongible & intangible
goods Like goodwill, copyrights, patents,
trade marks etc.

Classifi tation ¥ GoODS.

) T

Goods

| 1

Eﬁ.ihling Future Goods I Contimgent

Specific Ascertained || Unascertained

Eauisting Goods
‘Existing “qoods are such goods as are in

existente ot the Hime of +he contract OF
sale.

* The exis{:‘ing goods may be ’Followmg kinds:

P
5pe cifi¢ Ascertained Dnascertained
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1] Specific goods

*Speufic goods means Qoods identitied &
agreed upon at the +ime of contract oF sale
Is made.

3 Ascertained gpods

* Rscertained goods are those qoods which
are idenhtied n acordance with the aqreement
after the contract of sale is made.

3 Vnascertained goods

* Unascertained qoods are tnhose goods
which are not gpeciFically identified “or
05certained at the time of making of the
wntract. They are indi cated or deFined only by
description or Sample.

Future Goods Iﬂ Eﬂ{%

=

future qoods means qoods to be

manu factired or produded or acquired bﬂ the
Seller aFier making the contract ofF sale

‘R contract for these good is always agreement
to eell & it is never actual sale berauze a
pevrson Cannot trangfer tohat jg not in evistance



(ontingent G00OD5

The acquisition of which by seller depends
upon an uncertain (ontin gency ( uncertain event)
are called tconti ngent Goods’

- Con-l:in_cjen{— goods also operat€ as ' an
agreement to sell’ 4 not a ‘sale’ so Far as
the question of passing OF pwperty 4o the
buyer is concerned -

% aQeawué.

Delivery means voluntarny transter of
possession From One perdon 1o anvther.

Kinds o Deliveny

Actual deliw.rg
Constyructive delivenj
Symbolic deliven. o




When the goods are physically delivered to
the bul:,er.

When it 16 effected without any thange in the
cusi-ody or actual Possessior) of the 'l'hi'ng as in
the ase of delivery by attornment (acnowledgement)
* Conatructive delivény takes plate when a person
in possession of the goods belonging 10 the
seller aclmow\edges to the buyer that he holds
the goods on bujjer's behalf.

Delivery
Wwhen theve 18- a deliveyy of a thing in token
of a transter of Some thing elee, i-e, delivery
of goods in the course & transit may be
made by handing over documents ot Hile

tv qoods , Like riilway receipt.




LDoamnt 9! title Lo ﬂoodb

“ Qowment of title of qoods” includes bi))
of lading , dock-wayrant , warehouse
keerer‘s certiFicate , wharfingers Certificate,
railway receipt, multimodal transport document
warrant or order for the delivery of goods &
ang other document used in~ the ordinany
Codrse OF business a5 prodf OF the
possession or tontrol of ‘qoods or is For
authohizing or purporting to authorze,
either by éndorsement o by delivery, +he
possessor OF the document “to +ranster

or receive qoods +hereb3 represented.

' TFnougb a bil) of lading is o decument
of title', a mates receipt’ 18 not; it is
regarded at [law as merely an

acknowledg ement tor the ré cdp+ Of caoods.

Bill of Lading

['bil av la-din]

A legal document issued
by a carrier to a shipper
that details the type,
quantity, and destination
#@ of the goods being carried.




Moscautile 9

Tt means an aadent who in the Customony
courge oF busingds has au thority either o
cell the goods or 40 consign the goods

for the pur pose o Sale pr to raise money
on the secunty OF goods.

M
&

‘Property’ here means ‘ownerchip’

Fusolvent

A person is said 40 be insolvent when he
ceases to pay his debts in the ordinary
ourse of business, or cannot pay his
debts as they beéwme due.




Glualm?) o)} goodS indudes their State or
condiH

dale £ dgﬂmmdfosdt

A contract of sale of goodé i
contract where blj +he " seller %mosfers
Or aqgrees to trans¥er the property m
9000[5 to the buyer for a prce.
. A contract of adle may be absolute
or conditional
. Where under a contract of sale, the
wwperty in the goods 5 +rans ferred
fvom the sSeller fo +he bw:ler the contmad
5 called O sale, but wherd the +vansser
of +he pmperfﬂ in the 900d5 6 0 -ake
place ot a " futire Hime or Subject +o
some (ondition thereafiey to be Rulfined,

+ 18 called agreement 1o _gel)

B A contract for Yhe sale of goods may be
either Sale oy qgmemenJc +o “sel).

SALE : Th %ale, the pwoperty in the qoods
5 fransferred Fom the Sellet o e
buger | mme di a’cEll_.i
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In an a 9re ement to 3el), the ownership of
the qoeds’ is not transferved imme diately.
T+ I8 infeod:‘ng to +transfer at a Rutvre
date upon the completion oF certain
conditions therepn.

When dots aqreement to sell becomes gale.?

1. There must be at least two parties, the
seller £ +he buyer.

iJ. The subjeck matter of the ontradt must
be goods Covenng ban movable pmperfg.

3] Hdp'\o'cé 1P moncy (064 in kind) should be

aid .

uJ PH transfer of pmperhj N goods ghould {ake
lace .

si_)] A contract of sale may be absolute oOr
tondithonal

€] Al other essental elements of a walid

cor;fracf must be present inthe contrack o¥
anle .




SALE VI8 AGREEMENT TD SEILL

Transfer of | The property in the goods Property in the goods passes to the
property passes to the buyer buyer on future date or on fulfilment
| immediately. of some condition.
Nature of It is an executed contract.i.e. | It is an executory contract. i.e.
contract contract for which contract for which consideration is to
| consideration has been paid. be paid at a future date. |
Remedies for | The seller can sue the buyer for | The aggrieved party can sue for
breach the price of the goods because | damages only and not for the price,
of the passing of the property | unless the price was payable at a
therein to the buyer. stated date.
Liability of A subsequent loss or destruction| Such loss or destruction is the
parties of the goods is the liability of | liability of the seller.
the buyer.
Burden of risk Risk of loss is that of buyer Risk of loss is that of seller.
since risk follows ownership.
Nature of rights | Creates Jus in rem Creates Jus in personam
Right of resale | The seller cannot resell the The seller may sell the goods
goods. | since ownership is with the seller. |
In case of The of ficial assignee will not be | The official assignee will acquire |
insolvency of able to take over the goods but | control over the goods but the |
seller will recover the price from the | price will not be recoverable.
buyer.
In case of The official assignee will have | The official assignee will not
insolvency of control over the goods. have any control over the goods.
buyer
Difference Between g

Sale & Agreement to Sell

e — -_
{ - \




dale Ve TNine - punchase

'Time of passing
property

Property in the goods is
transferred to the buyer
immediately at the time of

contract.

The property in goods passes to
the hirer upon payment of the
last instalment.

Position of the party

The position of the buyer
is that of the owner of
the goods.

The position of the hirer is that
of a bailee till he pays the last

instalment.

Termination of
contract

The
terminate the contract

buyer cannot

and is bound to pay the
price of the goods.

The hirer may, if he so likes,
the by
returning the goods to its owner

terminate contract

without any liability to pay the

remaining instalments.

Burden of Risk of
_insolvency of the

buyer
i

The seller takes the risk
of any loss resulting from
the

buyer.

insolvency of the

The owner takes no such risk, for
if the hirer fails to pay an
instalment, the owner has right to
take back the goods.

Transfer of title
|

The buyer can pass a good
title to a bona fide

' purchaser from him.

The hirer cannot pass any title
even to a bona fide purchaser.

Resale

The buyer in sale can
resell the goods.

The hire purchaser cannot resell
unless he has paid all the

instalments.

.

Hire Purchase




dale Vs Barlmont.
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Transfer of | The property in goods is | There is only transfer of possession

property transferred from the seller to | of goods from the bailor to the
the buyer. So it is transfer of | bailee for any of the reasons like
general property. safe custody, carriage etc. So, it is
transfer of special property.
Return of The return of goods in The bailee must return the goods to
goods contract of sale is not the bailor on the accomplishment of
possible. the purpose for which the bailment
was made.

=

Consideration | The consideration is the price | The consideration may be gratuitous
in ferms of money. or non-gratuitous.

SALE & CODNTRACLT For woRrx £ LABDUR.

A contract Of sale of 9ood5 s one in
which some goods are “sold or- are to be
sold for a price. But twhere po goode are
sold, & -there js ooly the dOi‘ng Or
rendenng of some work pf Llabdur, +hen
the Contcact is only of work & labour £
Not of gsale of qoods.
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Tlow Contract ¢ Sale ts made

4

A contract of sale is made by an oFFer
to buy or sell goods for a pmice & the
aceptance of such offer. The contract
may provide tor the immediate delivevy
of qoods or payment of price or both,

or “for -the deliveny Or payment by
instalments | or delivery or pay ment or
both shall be postponed.

¥ fis per sechon &, Subject Yo the provisions
of any law For the Hme bei‘og in~ Force,
a contract of sale may be made in wﬁHrﬂ
or by word of mouth, or party in wnti.
£ partly by words or maybe by ~ the
conduct of the parties.

9 Made by an offer to bug or sell goods
for a pnee & accep-}ar)ce.

b Tmmediale deh‘vcnj of gOOCB

) Tmmediate payment of pnce, but it
m be Aagveed “that the delivery s
0 “be made at some FHuture date.

d) Tmmediate delivc;l_f; &  payment

¢) Hﬂ:ﬂd thal both deliveny & payment arein
ins+allments.

D Both at SO me Future date.



Jubjeet matten 6f (ontract of Sale

B Exishng or Futuve qoeds.

) The goods which form the Subect matter

md? be existing Or the Ffuture goods.

D SalZ of goods the acquisition of which by
the stller “depends upon a contingency.

A lontract of <Qale purpots o efRct o
present sale or Future goods

B Goods perishing before_making 0% ontract.
Contract for +hé cale of sPecFﬁ? gobds, the
contract s void if the qoods without e
knowledge of seller howe at the Hime when
the wntact wa s made, penshed or became
50 damaged as no [onger Yo answer o +heir
descripﬁon contract.

W Goods perishing before gale but afiter
ogre€ement 10 sell” Agreement +o Sell specific
goods , and Subsequently the goods
witheut any fault on the port 0f the
seller or buyer perigh or become S0 damage
05 np longer” to answer 4o their descviption
before th€ risk passes 40 +ne buyer, agreement
isthereby owoided ©r becomes void.




B Perishing OF Future goods: future goods are
specific ,~ the destruction of such goods will
amount 3o Supervening impOSSibilf‘l-ﬂ £ The
contract shall beome void.

Asertainment of Psie.

3] contract or sale may be Fxed by he
contract or may be left 4o be Faed in
manner thereby a9reed or may be determind
?-Phe course of dealing. between the parties.
" Wheve the price is not determined in
acordane with the Foregoing provisiens,
+the puyer shall pay +he"” seller a reasonable
Prict.

‘Price’ means monetary ronsideration For
cale of qoods . By virtue of sechon 9, the
priee in the contract of sale may be —

) Faed by +ne contract

2) ﬂgreeo\ +0 be Fixed in a manner.

D Determined by the tourse of dealings .




:’ ment £o sl at valuation.

4§ Agreement 1o sell goods on -he terms Hnt
the pnee is 4o be fixed by the valuetion
of third party, +hird parfky annpt or does
not make such valuaton, the agreement is
thereby avoided:

Pvovided if +he qoods or any part have
been delivered, he shall pay reasonable prte.
g Third party is preventd Fom making

-‘he valu ation ,+he pariy no+in Fauylt mqy

maintain suit for damages against parky
in default.




